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PUBLIC QUESTION TIME – RULES AND PROCEDURES 

The Shire of Cranbrook provides the public with the opportunity to raise questions (as per 
Section 5.24 of the Local Government Act 1995), or to make a brief statement on issues of 
concern at all Ordinary Meetings, Special Meetings and Standing Committee Meetings of Council.  
  
The Local Government (Administration) Regulations 1996 requires that a minimum of 15 minutes 
is to be provided at the beginning of the meeting for question time (where members of the 
public wish to ask questions).  
  
Question time is the first item on the agenda and the following procedures apply:  
1. Council encourages input from the public but will not debate any issue with those in 

attendance at meetings.  
  
2. Questions should be directed to the Shire President (or Chairman at Committee Meetings).  If 

the answer is not known and requires further investigation, questions will be taken on notice 
and a written response will be provided at a later date and such responses be recorded in the 
Minutes of the next ordinary meeting of Council.  

  
3. The President (or Chairman) has the right to determine any address, question or statement 

made by a member of the public to be out of order if it is considered to be:  
(i) a personal attack or adverse reflection on the integrity of Elected Members or Employees; 

(ii) inappropriate behaviour and use of public question time. Such behaviour will not be 
permitted or tolerated.  
  

4. Prevention of Disturbance (refer to Standing Order Local Law clause 8.6)  
a) Any member of the public addressing the Council or a committee is to extend due courtesy 

and respect to the Council or committee and the processes under which they operate and 
must take direction from the person presiding whenever called upon to do so. (Penalty  
$1,000)   

b) No person observing a meeting is to create a disturbance at a meeting, by interrupting or 
interfering with the proceedings, whether by expressing approval or dissent, by conversing 
or by any other means. (Penalty $1,000)  

  
5. Taped recording of meetings is not permitted.  
  
6. Copies of “Public Question Time – Rules and Procedures” will be distributed at each 

Council/Committee Meetings where members of the public are in attendance.  
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ATTENTION/DISCLAIMER 
 
These minutes will be confirmed at the next Ordinary Council Meeting.  The minutes should be 
read to ascertain the decision of the Council. 
 
In certain circumstances members of the public are not entitled to inspect material, which in the 
opinion of the Chief Executive Officer is confidential, and relates to a meeting or a part of a meeting 
that is likely to be closed to members of the public. 
 
No responsibility whatsoever is implied or accepted by the Shire of Cranbrook for any act, 
omission, statement or intimation occurring during Council or Committee meetings. 
 
The Shire of Cranbrook disclaims any liability for any loss whatsoever and howsoever caused 
arising out of reliance by any person or legal entity on any such act, omission or statement of 
intimation occurring during Council or Committee meetings. 
 
Any person or legal entity who acts or fails to act in reliance upon any statement, act or omission 
made in a Council or Committee meeting does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in any discussion 
regarding any planning application or application for a licence, any statement or intimation of 
approval made by any member or Officer of the Shire of Cranbrook during the course of any 
meeting is not intended to be and is not taken as notice of approval from the Shire of Cranbrook. 
 
The Shire of Cranbrook advises that anyone who has any application lodged with the Shire of 
Cranbrook must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application and any conditions attaching to the decision made by the Shire of Cranbrook in respect 
of the application. 
 
The Shire of Cranbrook advises that any plans or documents contained within these minutes may 
be subject to copyright law provisions (Copyright Act 1968, as amended) and that the express 
permission of the copyright owner(s) should be sought prior to their reproduction. It should be 
noted that Copyright owners are entitled to take legal action against any persons who infringe 
their copyright. A reproduction of material that is protected by copyright may represent a 
copyright infringement. 
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MINUTES 
 

1. DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 

The Shire President, Cr Horrocks as Presiding Member declared the meeting open at    
3.01pm.  The Shire President alerted the meeting to the procedures for emergencies 
including evacuation, designated exits and muster points. 

 

2. ATTENDANCE / APOLOGIES / APPROVED LEAVE OF ABSENCE  

2.1 ATTENDANCE 
President Cr PL (Phil) Horrocks 
Councillors Cr PM (Peter) Beech 
 Cr PW (Peter) Slater 
 Cr JA (Jennifer) Quick 
 Cr RW (Robert) Johnson 
 Cr LM (Lee) Casson 
 Cr DM (Daisy) Egerton-Warburton 
 Cr P (Perin) Mulcahy 
 
 
Chief Executive Officer Ms LA (Linda) Gray 
Manager of Finance and Administration  Mrs DE (Diana) Marsh 
Executive Officer Miss JL (Jo) Scott 
 
Members of the Public  

  
2.2 APOLOGIES  

Manager of Works Mr JE (Jeff) Alderton 
 
 

2.3 APPROVED LEAVE OF ABSENCE 
Deputy President Cr G (George) Pollard 

 

3. ANNOUNCEMENTS BY THE PRESIDING MEMBER WITHOUT DISCUSSION 

The Shire President, Cr Horrocks announced that the following people who were either 
residents or past residents of the Shire had passed away since the last meeting: 
 

Ms Heather Charlton  
 

A moment’s silence was observed as a mark of respect. 
 

4. PUBLIC QUESTION TIME  

4.1 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 Nil 
 
4.2 PUBLIC QUESTIONS 
 Nil 
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5. PETITIONS / DEPUTATIONS / PRESENTATIONS / SUBMISSIONS 
Nil 
 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

Motion 01062023 
Moved Cr Slater, seconded Cr Quick that Cr Johnson be granted a Leave of Absence for 19 July 
2023 Ordinary Council Meeting. 

CARRIED 8/0  
Motion 02062023 
Moved Cr Quick, seconded Cr Slater that Cr Mulcahy be granted a Leave of Absence for 19 July 
2023 Ordinary Council Meeting.    

CARRIED 8/0 

7. DISCLOSURE OF INTEREST 

Financial Interest 
Cr PM Beech 
Item 10.2.3 & 10.2.4  
Type:  Financial Interest pursuant to Section 5.60A Local Government Act 1995 
Nature:  CBH Shareholder. 
 
Indirect Financial Interest 
Cr P Mulcahy 
Item 10.2.3 & 10.2.4 
Type:  Indirect Financial Interest pursuant to Section 6.51 of the Local Government Act 1995 
Nature:  Partner of a CBH Shareholder.  
 
Proximity Interest 
Cr PL Horrocks 
Item 10.2.3 & 10.2.4 
Type:  Proximity Interest pursuant to Section 5.60B Local Government Act 1995 
Nature: Owner of land adjacent to Cranbrook CBH Site. 
 
Financial Interest 
Cr JA Quick  
Item 10.2.3 & 10.2.4 
Type:  Financial Interest pursuant to Section 5.60A Local Government Act 1995 
Nature:  CBH Shareholder. 
 
Financial Interest 
Cr DM Egerton-Warburton 
Item 10.2.3 & 10.2.4 
Type:  Financial Interest pursuant to Section 5.60A Local Government Act 1995 
Nature:  CBH Shareholder. 
 
Financial Interest 
Cr RW Johnson 
Item 10.2.3 & 10.2.4 
Type:  Financial Interest pursuant to Section 5.60A Local Government Act 1995 
Nature:  CBH Shareholder. 
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Impartiality Interest 
Cr PL Horrocks 
Item 13.1 
Type:  Impartiality Interest pursuant to the Shire of Cranbrook Code of Conduct for Council 
Members, Committee Members and Candidates  
Nature: Member of Gillamii  
 
Impartiality Interest 
Cr P Mulcahy 
Item 13.1 
Type:  Impartiality Interest pursuant to the Shire of Cranbrook Code of Conduct for Council 
Members, Committee Members and Candidates  
Nature: Member of Gillamii  
 
 

8. MATTERS FOR WHICH MEETING MAY BE CLOSED 

This meeting will be closed to discuss item 13.1 
 

9. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

9.1 ORDINARY MEETING – 17 May 2023 
 Motion 03062023 
Moved Cr Beech, seconded Cr Slater that the minutes from the ordinary meeting of 
Council held on 17 May 2023, be confirmed as a true and correct record. 

CARRIED 8/0 
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10. REPORTS OF OFFICERS 

10.1 CORPORATE AND COMMUNITY SERVICES 
 
10.1.1 LIST OF PAYMENTS 
RESPONSIBLE OFFICER: Diana Marsh – Manager of Finance and Administration   
REPORT AUTHOR: Madeleine Hammond – Finance Officer 
FILE REFERENCE: FM2 
APPLICANT: N/A 
DATE OF REPORT: 7 June 2023 
ATTACHMENTS: List of Payments – 1 May to 31 May 2023 
 
Purpose 
The purpose of this report is to advise the Council of payments made during the period  
1 May to 31 May 2023. 
 
Background 
Nil 
 
Officer’s Comment 
Nil 
 
Statutory Environment 
Local Government (Financial Management) Regulation 13 states: 
13. List of accounts 
(1) If the local government has delegated to the Chief Executive Officer the exercise of its power 
to make payments from the municipal fund or the trust fund, a list of accounts paid by the Chief 
Executive Officer is to be prepared each month showing for each account paid since the last such 
list was prepared:  

(a) the payee’s name; 
(b) the amount of the payment; 
(c) the date of the payment; and 
(d) sufficient information to identify the transaction. 

 
Policy Applicable – Implications  
Council Policy 4.8 – ‘Purchasing’, states that: 
“The Chief Executive Officer is delegated authority to make payments from the Municipal Fund or 
the Trust Fund.  Each payment from the Municipal Fund or the Trust Fund is to be noted on a list 
compiled for each month showing: 

a) The payee’s name 
b) The amount of the payment 
c) The date of the payment 
d) Sufficient information to identify the transaction. 
 

The list referred to above is to be presented to the Council at each ordinary meeting of the Council 
and is to be recorded in the minutes of the meeting at which it is presented. 
 
It is considered appropriate to delegate this authority to the Chief Executive Officer as the payment 
of accounts is the final process after debts have been incurred through other processes and systems 
in place.” 
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Financial Implications 
There are no financial implications for this report.  
 
Risk Implications 
The risks associated with matters in this report are: 

• Misconduct 
• Errors, Omissions and Delays 
• Failure of IT and or Communication Systems and Infrastructure 
• Failure to fulfil Statutory, Regulatory or Compliance Requirements 
• Inadequate Document Management Processes 
• Inadequate Supplier/Contract Management 

 
The impacts of the risk are: Financial, Non-Compliance and Reputational,  
The consequences of these risks are considered to be: Major 
The likelihood is: Rare  
Hence the risk rating for this report is: Low 
 
Risk mitigation includes the Council having strong financial policies and procedures in place and 
the requirement to report to the Council on a monthly basis. 
 
Strategic Community Plan Reference 
The 2021-2031 Shire of Cranbrook, Strategic Community Plan states that: 
 
Key Pillar:  Connect 
Outcome 16 – High Performing Shire: An accountable and respected Shire, investing in its people 
and structures. 
Deliverable 16.1: A Shire and supporting entities are well-governed with delineated roles and 

accountabilities. 
 
Consultation 
Consultation was not required for this report.  
 
Voting Requirements 
Simple Majority  
 
OFFICER’S RECOMMENDATION/COUNCIL DECISION 
Motion 04062023 
Moved Cr Quick, seconded Cr Johnson that the payment of accounts totalling $1,291,042.49 as 
per the attachment be noted:  

• Electronic Funds Transfers EFT 14167 to EFT 14275 - $1,072,691.08; 
• Internal Account Transfers (Payroll) - $187,071.83 and 
• Direct Debit - $31,279.58.  

 
CARRIED 8/0 
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10.1.2 MONTHLY FINANCIAL REPORT – MAY 2023 
RESPONSIBLE OFFICER: Diana Marsh – Manager of Finance and Administration  
REPORT AUTHOR: Diana Marsh – Manager of Finance and Administration 
FILE REFERENCE: FM12 
APPLICANT: N/A 
DATE OF REPORT: 13 June 2023 
ATTACHMENTS: Financial Statements for May 2023 
 
Purpose 
The purpose of this report is to present the financial position of the Shire of Cranbrook as at 31 
May 2023.   
 
Background 
The Local Government (Financial Management) Regulations 1996 require a statement of financial 
activity to be prepared each month and prescribe the contents of that report and accompanying 
documents.  The report is to be presented at an ordinary meeting of the Council within two months 
after the end of the month to which the report relates. 
 
Officers Comment 
The Monthly Financial Report (Containing the Statement of Financial Activity) complies with 
industry standards and all statutory reporting requirements are contained within the report. 
 
The attached May 2023 Monthly Financial Report represents eleven (11) months of the financial 
year.    The following items are worthy of noting on the May 2023 report: 

• Closing surplus position of $621,881 (shown on page 5).    
• Cash and cash equivalents of 3,834,968 of which $3,097,212 is held in cash backed reserve 

accounts (shown on page 9) 
• Outstanding rates of $28,141 equates to 1% of 2022/2023 rates levied (shown on page 10); 

and 
• Explanation of material variances is shown by nature or type on page 24 in accordance with 

the amendments made to the Local Government (Financial Management) Regulations 
1996, effective from 1 July 2022.   

 
Statutory Environment 
The Local Government (Financial Management) Regulations 1996 define the requirements for 
monthly financial reporting (Regulation 34). 
 
Policy Applicable – Implications  
Council Policy 4.1 Defining Material Variances, states that: 

When dividing the actual figures with the annual budget figure, a variance of plus or minus 
10% of the percentage of the year elapsed will be reported.  In addition, a variance must be 
greater than $10,000 to be reported. 

 
Financial Implications 
The attached report represents the financial position of the Council at the end of the previous 
month and the adoption of the recommendation below does not have a financial impact. 
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Risk Implications 
The risks associated with matters in this report are: 

• Misconduct 
• Errors, Omissions and Delays 
• Failure of IT and or Communication Systems and Infrastructure 
• Failure to fulfil Statutory, Regulatory or Compliance Requirements 
• Inadequate Document Management Processes 
• Inadequate Supplier/Contract Management 

 
The impact of the risk is Financial, Non-Compliance and Reputational 
The consequences of these risks are considered to be Major 
The likelihood is Rare 
Hence the risk rating for this item is Medium 
 
Risk mitigation includes the Council having strong financial policies and procedures in place and 
the requirement to report to the Council on a monthly basis. 
 
Strategic Community Plan Reference 
The 2021-2031 Shire of Cranbrook, Strategic Community Plan states that:  
 
Key Pillar: Connect  
Outcome 16 – High Performing Shire: An accountable and respected Shire, investing in its people 
and structures. 
Deliverable 16.1: A Shire and supporting entities are well-governed with delineated roles and 

accountabilities. 
 
Consultation 
Consultation was not required for this report.  
 
Voting Requirements 
Simple Majority 
 
OFFICERS RECOMMENDATION/COUNCIL DECISION 
Motion 05062023 
Moved Cr Johnson, seconded Cr Slater that the attached Monthly Financial Report (containing 
the Statement of Financial Activity) for the period ending 31 May 2023 be received. 

CARRIED 8/0 
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10.1.3 CRANBROOK SPORTING CLUB – CSRFF APPLICATION 
RESPONSIBLE OFFICER: Linda Gray – Chief Executive Officer 
REPORT AUTHOR: Jenny Cristinelli – Community Development Manager 
FILE REFERENCE: CS108 
APPLICANT: N/A 
DATE OF REPORT: 9 June 2023 
ATTACHMENTS: Nil 
 
Purpose 
The purpose of this report is for the Council to consider: 

• Setting the priority ratings of funding applications to be submitted to the Community 
Sporting and Recreation Facilities Fund (CSRFF) Small Grants Round; and 

• Financially supporting the application 
 
Background 
In 2021/2022 the Cranbrook Sporting Club advised the Shire that their Bowling Green Shade 
Shelters were becoming increasingly difficult for members to manage and they were investigating 
options for the replacement of the current semi-permanent to a permanent structure.  The current 
shelter is made from shade cloth, which is connected to a manually operated pulley system. The 
pulley system requires members to stand on the edge of the green and balance whilst reaching on 
tip toe or a ladder to pull the shade cloth to its full extension, this is repeated between each upright 
pole running the full length of the green and on both sides.  With many of the Clubs members of 
senior/pension age the shade cloths manual pulley system has become increasing difficult to 
operate and poses a high risk of injury, replacing the current shelters with a permanent structure 
will offer better protection from the weather and reduces the risk of incident or injury to all. 
 
Officer’s Comment 
The Cranbrook Sporting Club intends to replace the existing shade cloth shelters located on two 
sides of the bowling green to permanent structures. The project involves the removal of existing 
shelters, including the upright poles, beams, shade cloth and pulley system. The construction of 
permanent shelters with front and rear poles, rafters, purlins, colour bond roofing and gutters and 
down pipes, all flashings and fixings including rafter brackets, plans, engineering, council planning 
and building license approval including and the install on site makes up the overall project.   
 
The Cranbrook Sporting Club have completed a draft grant application for the CSRFF (Community 
Sporting and Recreation Facilities Fund) including all relevant documentation to be submitted with 
the final application. This application requires Council approval as a priority project along with 
providing a financial contribution to the project. 
  
For this application, the Cranbrook Sporting Club will be applying for $16,004.00 inc GST and 
requests that Council to support the following budget: 

FUNDING AMOUNT EX GST 
CSRFF $16,004.00 
Shire of Cranbrook – Cash Contribution $16,004.00 
Cranbrook Sporting Club Cash Contribution $15,004.00 
Cranbrook Sporting Club In-kind – Unskilled Labour $1,000.00 
TOTAL $48,012.00 
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Once the Council have considered this request and if the Officer’s Recommendation is adopted, 
the grant application is sent to DLGSCI. Notification of the outcome should be received from DSR 
by mid November 2023. Council’s contribution will be included in the 2023/2024 draft budget. 
 
Statutory Environment 
There is no specific legislation applicable to this report. 
 
Policy Applicable – Implications  
There is no Council policy applicable to this report.  
 
Financial Implications 
The total cost of this report will be $16,004.00 ex GST which would be a considered in the 2023/24 
financial budget. 
 
Risk Implications 
The risks associated with matters in this report are:  

• Errors, Omissions and Delays 
• Inadequate Project/Change Management 

 
The impacts of the risk are: Financial 
The consequences of these risks are considered to be: Minor 
The likelihood is: Unlikely  
Hence the risk rating for this report is: Low 
 
Risk mitigation includes working with reputable contractors. 
 
Strategic Community Plan Reference 
The 2021-2031 Shire of Cranbrook, Strategic Community Plan states that: 
 
Key Pillar:  Live 
Outcome 1 - Community: A safe and friendly community that is well-known for support, which can 
be defined with a measurement of ‘proud’. 
Deliverable 1.2: A culture-enhancement program where all community members are proud of 

living in and around our region. 
 
Key Pillar:  Visit 
Outcome 9 – Experiences: A well-defined and celebrated community activity program for locals 
and visitors. 
Deliverable 9.1: A stimulus into sport and recreation participation. 
 
Key Pillar:  Connect 
Outcome 16 – High Performing Shire: An accountable and respected Shire, investing in its people 
and structures. 
Deliverable 16.1: A Shire and supporting entities are well-governed with delineated roles and 

accountabilities. 
Consultation 
Consultation for this report included discussions with the Cranbrook Sporting Club Representatives 
and the Executive Management Team.  
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Voting Requirements 
Absolute Majority  
 
OFFICER’S RECOMMENDATION/COUNCIL DECISION 
Motion 06062023 
Moved Cr Mulcahy, seconded Cr Egerton-Warburton that Council: 

1. Approves the submission of a grant application to the 2023-24 CSRFF Small Grants Round 
as the number one priority project for funding the Cranbrook Sporting Club Shade Shelter 
Upgrade project; and 

2. Subject to the successful funding application, Council approves an allocation of 
$16,004.00 ex GST as one third contribution towards the total project costs as per CSRFF 
grant conditions. 

 
CARRIED 8/0 

By Absolute Majority 
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10.2 GOVERNANCE AND EXECUTIVE SERVICES 
 
10.2.1 PLANNING APPLICATION – PROPOSED OUTBUILDING – LOT 51 JARRAH 

ROAD, FRANKLAND RIVER  
RESPONSIBLE OFFICER: Linda Gray - Chief Executive Officer 
REPORT AUTHOR: Liz Bushby, Town Planning Innovations (TPI) 
FILE REFERENCE: A9757 
APPLICANT: Gerald Cliff and Ruth Clark  
DATE OF REPORT: 18 May 2023 
ATTACHMENTS: Nil 
 
Purpose 
The purpose of this report is for the Council to consider an application for an outbuilding on Lot 51 
Jarrah Road, Frankland River.   
 
Background 
The Western Australian Planning Commission (WAPC) granted conditional approval of a 
subdivision for Lots 347, 5618 and 6852 Jarrah Road in Frankland on the 8 April 2011.   
 
The approval was subject to a number of conditions relating to bushfire management as listed 
below: 

1. ‘A Building Envelope area is to be determined in consultation with the Department of 
Environment and the Local Government for Lots 51 and 52 and shown on the Deposited 
Plan. (Local Government)’ 

2. ‘The applicant is to prepare and implement a Fire Management Plan for Lots 51 and 52 in 
accordance with the “Planning for Bushfire Protection” guidelines which included 
adequate Building Protection and Hazard Separation Zones. (Local Government)’ 

3. ‘A Restrictive Covenant, to the benefit of the local government, pursuant to section 129BA 
of the Transfer of Land Act 1893 (as amended) is to be placed on the Certificates of Title of 
the proposed lot(s) advising of the existence of a restriction on Lot 51 and 52.  The 
restrictive covenant is to state as follows: ’No development is to take place outside of the 
defined building envelope(s) shown as the deposited plan. (Local Government)’ 

 
Lot 51 Jarrah Road was created as a result of the abovementioned subdivision.   
 
There were three building envelope options for a future dwelling on Lot 51, which were jointly 
approved by the Shire and the (then) Department of Environment.  The purpose of the Building 
Envelopes was to minimise the clearing of native vegetation on the lot.   
 
An owner can select one building envelope.  All development must then be contained within the 
one building envelope.   
 
The owners selected a building envelope on Lot 51 when they lodged an application seeking 
approval for a single house in 2022.  The single house was conditionally approved by Council at the 
meeting held on the 20 April 2022. 
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Officer’s Comment 
• Building Envelope  
 
The building envelope for Lot 51 is depicted below.   
 

 
 
The outbuilding is proposed within the approved building envelope, so it will be setback at least 
66 metres from Jarrah Road.   
 
The proposed floor area is 80m2, and the proposed outbuilding will have a total height of 4.572 
metres to the roof peak.   
 
An enlargement showing the location of the outbuilding within the building envelope, and relative 
to the approved house, is included overpage.   
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Enlargement  
 
• State Planning Policy 3.7 Planning in Bushfire Prone Areas and Bushfire Attack level 

Assessment  
 
The Western Australian Planning Commission ‘State Planning Policy 3.7 Planning in Bushfire Prone 
Areas’ (SPP 3.7) directs how land use should address bushfire risk management in Western 
Australia.   
 
The policy requires a Bushfire Attack Level (BAL) assessment to be lodged with any planning 
application for any dwelling proposed in a bushfire prone area, unless the lot has an area less than 
1100m2.  
 
A Bushfire Attack Level assessment was already lodged and approved for the proposed single 
house on Lot 51.   
 
The outbuilding is proposed to be separated 10 metres from the proposed dwelling, to reduce the 
potential for embers to spread from one building to another.   
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A new Bushfire Attack Level assessment is not considered necessary for the proposed outbuilding 
as part of the planning process, as it is proposed mainly within the Asset Protection Zone for the 
house, will be separate from the dwelling, and will be non-habitable.   
 
An Asset Protection Zone is a low fuel area maintained around a building to increase the likelihood 
that it will survive a bushfire, by providing a defendable space and reducing the potential for direct 
flame contact, radiant heat exposure and ember attack. 
 
Statutory Environment 
Planning and Development (Local Planning Schemes) Regulations 2015 – 
 Regulation 67 outlines ‘matters to be considered by Council’ including and not limited to the aims 
and provisions of the Scheme, orderly and proper planning, any approved state policy, the 
compatibility of the development with its setting including to development on adjoining land, 
amenity, loading, access, traffic and any submissions received on a proposal.   
 
Shire of Cranbrook Town Planning Scheme No 4 – 
The lot is zoned Rural under the Shire of Cranbrook Town Planning Scheme No 4.   
 
Under Clause 5.20.1 a minimum front/rear setback of 20 metres is required, and a minimum 10 
metre side setback is required.  The development complies with the setback requirements.   
 
Policy Applicable – Implications  
There is no Council policy applicable to this report. 
 
Financial Implications 
The Shire pays consultancy fees to Liz Bushby of Town Planning Innovations for planning advice.   
 
Risk Implications 
The risks associated with matters in this report are: 

• Failure to fulfil Statutory, Regulatory or Compliance Requirements 
 
The impacts of the risk are: Non-Compliance   
The consequences of these risks are considered to be: Minor 
The likelihood is: Unlikely  
Hence the risk rating for this report is: Low 
 
Risk mitigation includes seeking professional planning advice. 
 
Strategic Community Plan Reference 
The 2021-2031 Shire of Cranbrook, Strategic Community Plan states that:  
 
Outcome 16 – High Performing Shire: An accountable and respected Shire, investing in its people 
and structures. 
Deliverable 16.1: A Shire and supporting entities are well-governed with delineated roles and 

accountabilities. 
 
Consultation 
Consultation was not required for this report.  
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Voting Requirements 
Simple Majority 
 
OFFICER’S RECOMMENDATION/COUNCIL DECISION 
Motion 07062023 
Moved Cr Casson, seconded Cr Quick that Council approve the application for an outbuilding on 
Lot 51 Jarrah Road, Frankland River subject to the following conditions:  
 
1.  The plans lodged with this application shall form part of this planning approval.  All 

development shall generally be in accordance with the approved plans unless otherwise 
approved separately in writing by the Chief Executive Officer.   

 
2. All stormwater from roofed and paved areas shall be collected and disposed of on-site 

and any associated drains and soak wells shall be maintained in a clean and clear 
condition.  All drainage to be fully contained within the property boundaries with no 
water discharge into adjacent land or road reserve unless otherwise approved in writing 
by the Chief Executive Officer.  

 
3. The outbuilding shall not be used for habitation at any time.   
 
4. If the development the subject of this approval is not substantially commenced within a 

period of 2 years, the approval shall lapse and be of no further effect.  
  
Footnote:  
 
(i) Advice from the Department of Water and Environmental  Regulation is to be sought as 

a separate clearing permit may be required before any native vegetation can be modified 
or removed.  

 
CARRIED 8/0 
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10.2.2 LOCAL GOVERNMENT CONVENTION AND EXHIBITION 2023 
RESPONSIBLE OFFICER: Linda Gray – Chief Executive Officer  
REPORT AUTHOR: Jo Scott – Executive Officer 
FILE REFERENCE: GO24 
APPLICANT: N/A 
DATE OF REPORT: 12 June 2023 
ATTACHMENTS: Nil 
 
Purpose 
The purpose of this report is to allow Councillors the opportunity to attend the annual WA Local 
Government Convention and Trade Exhibition. 
 
Background 
The annual WA Local Government Convention for 2023 will be held between Sunday 17 and 
Tuesday 19 September at Crown Perth. The Annual General Meeting (AGM) of the Western 
Australian Local Government Association (WALGA) will be held on Monday 18 September 2023.  
 
Officers Comment 
The Convention programme was received on 19 May 2023.  The full brochure is available from the 
Chief Executive Officer. 
 
This convention includes the Annual General Meeting of WALGA.  The Shire President and Deputy 
Shire President are the Council’s voting delegates at this event.  The convention has been well 
attended in recent years by the Council, however consideration may want to be given to those 
Councillors who have not previously attended. 
 
The convention provides the year’s most important professional development and networking 
opportunity for all Councillors.  Prior to and after the convention, there are normally several 
elected member professional development modules also being offered. 
 
Statutory Environment 
There is no specific legislation applicable to this report.  
 
Policy Applicable – Implications  
Council Policy 1.6 – (Local Government Convention - Attendance) states that: 

• The Shire President, Deputy Shire President and Chief Executive Officer will attend the 
annual WALGA Local Government Annual General Meeting and Local Government 
Convention; 

• That the Council may decide and make a resolution to send other Elected Members as 
appropriate each year on a rotational basis to the WALGA Local Government Convention; 
and 

• The expenditure for the conference be contained responsibly by all attendees and be 
consistent with the Financial Policies and Code of Conduct of the Shire of Cranbrook. 
 

Financial Implications 
The 2023/2024 budget will include provision under Members’ Conference Expenses for 
attendance at this year’s convention. The average cost per person to attend the convention in 
recent years has ranged from $2,000 in 2018 to $1,500 in 2022.   
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Risk Implications 
The risks associated with matters in this report are:  

• Failure to fulfil statutory, regulatory or compliance requirements 
 
The impacts of these risks are Non-Compliance and Reputational 
The consequences of these risks are considered to be Minor 
The likelihood is Unlikely 
Hence the risk rating for this item is Low 
 
Risk mitigation includes adherence to Council Policies 1.6 – Local Government Convention – 
Attendance, and 1.7 – Elected Members – Allowances and Reimbursements, as well as the Shire 
of Cranbrook Code of Conduct. 
 
Strategic Community Plan Reference 
The 2021-2031 Shire of Cranbrook, Strategic Community Plan states that: 
 
Key Pillar:  Work 
Outcome 5 – Business Engagement: A resilient, knowledgeable and networked local business 
sector. 
Deliverable 5.1: An accessible data-base of businesses in and around the region. 
Deliverable 5.2: A data-base of extra or shared workers is in reach. 
 
Key Pillar:  Connect 
Outcome 16 – High Performing Shire: An accountable and respected Shire, investing in its people 
and structures. 
Deliverable 16.1: A Shire and supporting entities are well-governed with delineated roles and 

accountabilities. 
 
Consultation 
Consultation was not required for this report.  
 
Voting Requirements 
Simple Majority  
 
OFFICER’S RECOMMENDATION/COUNCIL DECISION 
Motion 08062023 
Moved Cr Beech, seconded Cr Slater that: 

1. The Shire President, Deputy Shire President, and Chief Executive Officer, be authorised 
to attend the 2023 Local Government Convention and Trade Exhibition from 17 to 19 
September 2023 at Crown Perth;  

2. The President and Deputy Shire President be nominated as the Voting Delegates at the 
Annual General Meeting of the Association on Monday, 18 September 2023; and 

3. The Chief Executive Officer be nominated as the Proxy delegate at the Annual General 
Meeting of the Association in the event that either the President or Deputy President is 
unable to attend the Annual General Meeting of the Association on Monday, 18 
September 2023. 

4. If any Councillor wishes to attend the 2023 WA Local Government Convention and Trade 
Exhibition, then it is supported as a capacity building opportunity and is approved. 

 
CARRIED 8/0 
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Financial Interest 
Cr PM Beech 
Item 10.2.3  
Type:  Financial Interest pursuant to Section 5.60A Local Government Act 1995 
Nature:  CBH Shareholder. 
 
Cr Beech left the chambers at 3.07pm based on the advice from the Minister’s delegate, that no 
exemption to participate had been granted. 
 
Indirect Financial Interest 
Cr P Mulcahy 
Item 10.2.3 
Type:  Indirect Financial Interest pursuant to Section 6.51 of the Local Government Act 1995 
Nature:  Partner of a CBH Shareholder.  
 
Cr Mulcahy left the chambers at 3.07pm based on the advice from the Minister’s delegate, that no 
exemption to participate had been granted. 
 
Proximity Interest 
Cr PL Horrocks 
Item 10.2.3 
Type:  Proximity Interest pursuant to Section 5.60B Local Government Act 1995 
Nature: Owner of land adjacent to Cranbrook CBH Site 
Action taken: Remained in the chamber and able to speak and vote on the matter, based on the 
advice from the Minister’s delegate, that an exemption to participate had been granted. 
 
Financial Interest 
Cr JA Quick  
Item 10.2.3  
Type:  Financial Interest pursuant to Section 5.60A Local Government Act 1995 
Nature:  CBH Shareholder. 
Action taken: Remained in the chamber and able to speak and vote on the matter, based on the 
advice from the Minister’s delegate, that an exemption to participate had been granted. 
 
Financial Interest 
Cr DM Egerton-Warburton 
Item 10.2.3  
Type:  Financial Interest pursuant to Section 5.60A Local Government Act 1995 
Nature:  CBH Shareholder. 
Action taken: Remained in the chamber and able to speak and vote on the matter, based on the 
advice from the Minister’s delegate, that an exemption to participate had been granted. 
 
Financial Interest 
Cr RW Johnson 
Item 10.2.3 
Type:  Financial Interest pursuant to Section 5.60A Local Government Act 1995 
Nature:  CBH Shareholder. 
Action taken: Remained in the chamber and able to speak and vote on the matter, based on the 
advice from the Minister’s delegate, that an exemption to participate had been granted. 
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Crs Mulcahy and Beech, having declared an interest, and not been granted an exemption by the 
Minister’s delegate, left the chamber at 3.07pm, did not participate in the debate, and did not vote 
on the matter. 
  
CEO, Linda Gray presented to the Shire President correspondence from the Department of Local 
Government, Sport and Cultural Industries that states: 
 
It has been noted that the Shire requires a minimum approval of 4 members to achieve a quorum. 
 
Accordingly, approval has been granted to Cr Daisy Egerton-Warburton, Cr Robert Johnson, Cr 
Philip Horrocks and Cr Jennifer Quick to fully participate in the discussion Council Meeting, to be 
held on 21 June 2023 as follows:  
 
10.2.3 PROPOSED DEVELOPMENT ASSESSMENT PANEL APPLICATION BY CBH FOR NEW RAIL 
LOADING FACILITY, A PROPOSED RAIL SIDING, CLEARING AND AREAS FOR CONSTRUCTION  
 
10.2.4 PROPOSED RELOCATION OF EXISTING DIESEL TANK AND ASSOCIATED WORKS FOR CBH  
 
Conditions of the approval:  
 
1. The approval is only valid for the 21 June 2023 Ordinary Council Meeting when agenda items 
10.2.3 and 10.2.4 are considered;  
 
2. The above-mentioned Councillors must declare the nature and extent of their interests at the 
abovementioned meeting when the matter is considered, together with the approval provided;  
 
3. The Chief Executive Officer (CEO) is to provide a copy of the Department of to the 
abovementioned councillors:  
 
4. The CEO is to ensure that the declarations, including the approval given and any conditions 
imposed, are recorded in the minutes of the abovementioned meeting, when the item is considered;  
 
5. The CEO is to provide a copy of the confirmed minutes of the abovementioned meeting to DLGSC, 
to allow DLGSC to verify compliance with the conditions of this approval; and Our Ref Enquiries 
Phone Email E23069550 Kimberley Craik (08) 6552 1408 legislation@dlgsc.wa.gov.au  
 
6. The approval granted is based solely on the interests disclosed by the abovementioned 
councillors, made in accordance with the application. Should other interests be identified, these 
interests will not be included in this approval and the financial interest provisions of the Act will 
apply. 

mailto:legislation@dlgsc.wa.gov.au
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10.2.3 PROPOSED DEVELOPMENT ASSESSMENT PANEL APPLICATION BY 
 CBH FOR NEW RAIL LOADING FACILITY, A PROPOSED RAIL SIDING, 
 CLEARING AND AREAS FOR CONSTRUCTION  
RESPONSIBLE OFFICER: Linda Gray – Chief Executive Officer 
REPORT AUTHOR: Liz Bushby – Town Planning Innovations  
FILE REFERENCE: A9549, A9254, R35969, R20852 - DAP Ref – DAP/23/02502 
APPLICANT: Shire Administration  
DATE OF REPORT: 14 June 2023 
ATTACHMENTS: 1. Summary of DAP process  
 2. Site Location Plan 
 3. Site plans and elevation perspective  
 4. Clearing Plan 
 
Purpose 
CBH has lodged an application for a new rail loading facility on their land at Lot 1506 Johnson 
Street, and within the adjacent railway reserve.   
 
The application is being advertised for public comment.  Once advertising has been completed, all 
submissions will need to be considered as part of the planning assessment.  
 
TPI, on behalf of the Shire, has to prepare a lodge a Responsible Authority Report (RAR) for 
inclusion in a future Regional Development Assessment Panel agenda.   
 
Public advertising to nearby neighbours and landowners closes on the 7 July 2023.  Advertising to 
government agencies closes on the 26 July 2023, as they have to be given a longer time frame to 
respond.   
 
The Responsible Authority Report is due by the 9 August 2023. 
 
Background 
• Development Assessment Panel (DAP) 
There is a dedicated Regional Development Assessment Panel (DAP) comprising of specialist 
members Tony Arias, Kanella Hope and Justin Page.  There is an alternative specialist member pool 
to help cover any DAP member absences.   
 
Two Shire Councillors will form part of the DAP.  Currently, Councillor Peter Slater is the only 
qualified person having completed the mandatory training, however the Department of Planning, 
Lands and Heritage has offered DAP training at the end of June 2023.   
 
TPI is of the understanding that Councillor Lee Casson is available to complete the DAP training, 
and it is open to other Councillors if they wish to attend.   
 
The Council representatives on the DAP have to exercise independent judgement, and consider 
the application on its planning merits, in deciding how to vote on a DAP.  They are not bound by 
any previous Council decision.   
 
DAP meetings are open to the general public, and are similar to a formal Council meeting, whereby 
people can request to make deputations, and attend the meeting.   A summary of the DAP process 
is included as Attachment 1. 
 



Minutes for Council Meeting held 21 June 2023 
 

Council Meeting Minutes 25 

Since COVID, DAP meetings have been held via Zoom.   
 
• Previous Council Decision  
A preliminary report on the CBH application and DAP process was considered by Council at the 
meeting held on the 15 March 2023.   
 
Council resolved to: 
1.  Note that any formal DAP application will be referred to Council prior to commencing 

public advertising.  
2.  Note that the Shires Consultant Planner, TPI, will prepare a Responsible Authority Report 

for the DAP.  
3.  Defer making any decision on the DAP process until such time as CBH has lodged a formal 

application, noting that this matter can be considered when that application is referred to 
Council prior to commencing formal public advertising.  

 
Unfortunately, there was insufficient time to refer a formal agenda report to Council prior to 
commencing formal advertising.  The Shire Chief Executive Officer sent an update to Councillors 
on the application and process in an email dated 2 June 2023. 
 
Officer’s Comment 
• Description of Application  
The application proposes; 
 
a) A new fixed rail loading facility 
b) A new 950m extension of the existing rail siding along the south west side of the facility 
c) Six 1.1 kilotonne capacity silos  
d) Clearing of 1.09 hectares of vegetation  
e) Extension of the internal road network 
f) Modification of two existing bulkheads to make room for the new works;  
g) A temporary construction vehicle turnaround pad and site works.  
 
Most of the development is proposed in Lot 1505 and the railway Reserve 16969 to the west.  
 
A site plan showing the lots that form part of the application is included as Attachment 2.   
 
The main site plans and a 3-D perspective elevation is included as Attachment 3.   
 
• Zoning and Land Use Permissibility – Lot 1505 
The north portion of Lot 1505 is zoned Industrial, and the south west portion is zoned Rural under 
the Shire of Cranbrook Town Planning Scheme No 4 (the Scheme).   
 
A Rural Industry is defined as ‘means (a) an industry handling, treating processing or packing rural 
products; or (b) a workshop servicing plant or equipment used for rural purposes’.   
 
A Rural Industry is permitted in the Industrial zone, and there is discretion to approve a Rural 
Industry in the Rural zone, under Table 1 of the Scheme.   
 
Reserve 16969 to the west is a local scheme reserve for Railways.  There is broad discretion to 
consider the rail siding extension and associated loading infrastructure in the local scheme reserve.   
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Above: Zoning Map  
 
The Hardy Street Road Reserve and Carlisle Road Reserve are also Local Scheme Reserves for 
‘road’.  There is broad discretion to approve clearing in the road reserves.   
 
• Setbacks   
The Shire of Cranbrook Town Planning Scheme No 4 requires a 20 metre setback to the front/rear 
lot boundary, and a 10 metre side setback.   
 
The applicant is seeking a variation to the side setback requirement as: 
A. The silos traverse the lot boundary shared with Reserve 16969 to the west; 
B. The over rail bulk weigher traverses the boundary of the rail reserve to facilitate  grain 
loading onto rail wagons. 
 
There is discretion to vary the setback requirement under the Scheme.  The variation is supported 
as it is to a boundary shared with a railway corridor.   
 
An enlargement/ extract of the site plan with annotations is included over page.   
 
 

LOT 1505 IN 
RED OUTLINE 
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Above: Extract of site plan showing silos traversing the boundary of Reserve 16969.  
 
• Noise and Vibration   
The regulatory framework in WA requires the potential noise emissions, and noise related impacts, 
associated with the site operations to be managed as follows:  
 
a) The noise associated with fixed plant and machinery and road vehicle movements within 

the site is administered under the Western Australia Environmental Protection (Noise) 
Regulations 1997 (the Noise Regulations). 
 

b) The airborne noise from rail freight operations within the site is administered under the 
Western Australian Planning Commission (WAPC) State Planning Policy 5.4 Road and Rail 
Noise (SPP5.4). 

To support the application a Noise Impact Assessment Report has been prepared by SLR Consulting 
Australia Pty Ltd (SLR).   The report details an assessment of noise for the proposed development.   
 
The Noise Impact Assessment Report identifies that: 
 
a) Railway noise levels are expected to comply with SPP5.4 criteria at all residences. 
b) Environmental noise emissions associated with the new rail loading facility are expected to 

be compliant at all existing residences.   
c) At the sensitive receivers (dwellings) in Cranbrook there may be a relatively minor 3 dB 

increase noise from loadout operations due to potential increases in the on-site road 
transport within the site. The haul road and rail siding are the closest noise sources to the 
community. 

d) Specific measures to reduce or control railway noise from railway operations within the 
proposed loadout facility are not required.  

The Noise Impact Assessment report states that the proposed development can meet applicable 
noise and vibration assessment criteria.  The assessment outcome is contingent on aspects such 
as the adopted source noise emissions, and loadout operations being typically four hours.   
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TPI may recommend conditions be imposed on any development approval to ensure that the 
operational development complies with the permissible noise levels.  This approach would be 
consistent with an existing DAP approval for a rail loadout facility at Broomehill.   
 
The Noise Impact Assessment has been referred to the Department of Water and Environmental 
Regulation (DWER).  DWER has expert senior noise officers who can provide a technical assessment 
of the Noise Impact Assessment.   
 
• Traffic    
Ingress and egress access to the CBH Cranbrook site will continue to be via the three existing 
crossovers connected to Johnson Street.   
 
CBH propose to improve railway out-loading efficiency through installation of a new railway 
turnout, new loading facility, and additional silo storage.  
 
The new loading facility will remove the 431 out-loading truck trips carted from Cranbrook to 
Albany.   
 
The grain from Kojonup is currently transported by road trains to Albany.  The CBH Cranbrook site 
will attract out-loading trucks from Kojonup, as it will be used to transport grain to the Albany Port. 
 
A Traffic Impact Assessment (TIA) has been lodged in support of the application.  The TIA states 
that ‘based on CBH’s 25 year forecast average, it is anticipated that the rail improvement will result 
in additional in loading from the Kojonup site (1,691 trucks/year) however, all existing out loading 
movements by trucks are no longer required (431 trucks/year).’ 
 
The TIA states that the peak harvest period traffic will not change for Cranbrook, as: 
 a) CBH has confirmed that the majority of Kojonup’s tonnes tend to be out loaded over a 

42 day period outside of the peak harvest period; and  
 b) Any small proportion of tonnes moved by CBH during harvest would not be moved on 

the largest / busiest / grower receival days (peak), as this would create additional 
operational pressure on sites, and therefore would not impact peak harvest period 
traffic. 

 
The TIA states that there will be a 2,122 reduction in trucks on the overall road network between 
Cranbrook and the Albany Port, however that figure includes a reduction of 1691 trucks directly 
from the Kojonup CBH site – refer figure overpage.   
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Above: Out of Harvest Period Truck Movements  
 
TPI requested that the applicant comment on the increase of in-loading trucks associated with out 
loading from the Kojonup site.  They have advised that: 
 
a) Whilst there is an increase in short term in-loading movements from Kojonup, the facility 

results in a reduction in the number of overall out loading movements from the Cranbook 
site and an overall net reduction of traffic movements outside of the 42-day harvest period 
as set out in Shawmac’s Traffic Impact Assessment.  

b) Although the Kojonup to Cranbrook receival movements are higher than the existing in 
loading movement (3/day to 40/day = 37/day increase), they are significantly less than 
what the network experiences overall during the peak out loading harvest period 
(127/day).  

c) It is also noted that the 3/day, remains consistent over the whole year (outside of the 
harvest period) however, the Kojonup to Cranbrook out loading period is only anticipated 
to be over a 42- day period due to the proposed railway upgrades and out loading via rail.  

d) Ultimately, the proposed rail loading facility will reduce the number of trucks on the wider 
road network as the reliance on railway infrastructure increases – representing a broader 
shift in the way grain is transported to port from road to rail. 

 
TPI has referred the Traffic Impact Assessment to the Shires Manager of Works and Main Roads 
Western Australia (MRWA) for comment.   
 
Traffic will be examined in more detail once MRWA advice has been received.  At this early juncture 
TPI and the Shires Manager of Works have some reservations as: 
 
1. No upgrading of crossovers is proposed.  Some upgrading of at least one crossover is 
 considered warranted as it is showing signs of wear.  
2. The applicant has advised that the development will not contribute to queuing of trucks 

along Salt River Road, however the Shire has photographic evidence of truck stacking 
associated with existing operations (in January 2023).  There is concern this is not 
addressed in the Traffic Impact Assessment, so the issue has been raised with MRWA.  

3. There is a railway crossover on Salt River Road with a limited distance to the Great Southern 
Highway intersection (less than 130 metres).   
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• Dust Management     
A Dust Management Plan has been lodged as part of the application.  In the Dust Management 
Plan CBH makes the following commitments:  
a) All silos immediately servicing the rail facility are to be fully sealed with fans utilised for silo 

ventilation and air circulation. 
b) All grain transfer conveyors at the rail facility silos from the auger area to the luffing chute 

are to be partially sealed (top cover) and skirting provided at transfer points to minimise 
dust propagation. 

c) A luffing chute will be utilised for silo discharge and will be fitted with a dust reduction 
sock. 

d) Rail wagon design incorporates dust minimisation aspects via higher side walls and narrow 
openings for product loading to ensure grain flow is protection from wind disturbance. 

e) Rail wagon design incorporates angled surfaces to reduce dust build up. 
f) On-going hygiene practices during operations designed to limit the build-up of dust and 

chaff on site. 
g) Critical grain spills are to be immediately cleaned up and removed. 
h) An ongoing review of weather conditions is undertaken during operational periods with 

the appropriate site management activities taken to eliminate, as far as is practicable, any 
causal factors. 

i) All site traffic is required to adhere to the site speed limit to minimise dust lift generated 
by vehicle movement, and this is communicated to relevant parties and enforced on site. 

j) Loads are to be kept within designated load limits and rail wagon lids and truck trailer 
covers always used. 

k) Environmental issues including dust management are and will continue to be included as 
part of CBH induction programs for all CBH employees and contractors. 

l) If required, the identification and implementation of containment lines where appropriate 
for fugitive dust sources will be undertaken. 

m) A complaints management system, including investigation, action, and feedback, will be 
implemented. The Plan includes an Incident report template.  The Shire will be advised of 
any moderate complaint.  

The Dust Management Plan includes contact details for CBH managers and the on-site manager.   
 
• Proposed Clearing and Environmental Impact  
The application will entail clearing of approximately 1.08 hectares of native vegetation as 
summarised in the table below.  
 
Location  Total (hectares) 
Carlisle Street 0.00042 
Hardy Street 0.09745 
Reserve 10315 0.91108 
Reserve 10315, Lot 63 0.02993 
Lot 1505 0.05051 
TOTAL  1.08939 

 
A separate clearing permit application has been lodged to the Department of Water and 
Environmental Regulation (DWER) who will make an independent determination as to whether a 
permit will be issued, and if any conditions or offsets will be applied.   
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An Environmental Survey has been lodged with both the planning application and the clearing 
permit application.   
 
TPI does not have the expertise to assess the environmental implications, therefore is relying on 
an independent environmental assessment being undertaken by DWER in their separate 
assessment of the clearing permit application.   
 
The clearing plan is included as Attachment 4.   
 
• Drainage      
A Drainage Investigation Report has been prepared by BG&E Resources that concludes that 
stormwater management can be maintained on site with no increase in peak flows resulting from 
the development.  
 
The Report deduces that the drainage infrastructure can adequately accommodate onsite 
stormwater and upstream runoff without any impact to the existing main rail line or any other 
surrounding infrastructure or properties.  
 
No modifications to the existing drainage basin on site or within the rail reserve are proposed, with 
the only new infrastructure proposed being two new culverts within the rail reserve. These culverts 
will be designed to support the existing mainline culverts within the rail reserve.  
 
The report does suggest that a pump may need to be used ensure that the capacity of one onsite 
culvert is maximised and to ensure this culvert is emptied to avoid mosquito nuisance. 
 
The applicant has advised that a pump will only be installed if it is found to be necessary.   
 
• Lighting      
TPI sought CBH’s advice on any proposed lighting and they have advised as follows:  

‘Area lighting will be provided to facilitate operations at night.  Lights in individual sections of 
the plant may be turned on by operators/maintainers by strategically placed pushbuttons 
access is required to that particular area of the plant.  The lights will turn off automatically after 
a period of time or manually by an operator. 
 
The individual areas are as follows: 
 

• Control Room/Bulk Weigher Area 
• Silo/Elevator Low Level Area 
• Silo/Elevator Upper Level Area 
• Auger Pit Area 
• Rail Area (underside of Control Room) 

 
In respect to the above design measures have been taken to reduce light spill at the property 
boundary so as to not adverse impact on surrounding communities.’ 
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• Reporting to the DAP  
TPI is required to prepare a Responsible Authority Report (RAR) for a future DAP Agenda by the 9 
August 2023.   
 
 Council can authorise Town Planning Innovations (Liz Bushby) to lodge the Responsible 

Authority Report (RAR) directly to the DAP, without any further reports going through 
Council. The advantage of this is to streamline the process, and maximise the permissible 
time for preparation of the RAR.  It is also recognised that there is Councillor representation 
on the DAP.  

 
There is a set template for all RARs and statutory timeframes can be challenging to manage.  
The Draft RAR may be able to be circulated (confidentially) to Councillors if time permits, 
before it is lodged to the DAP.   

 
Statutory Environment 
Planning and Development (Local Planning Schemes) Regulations 2015  
The Planning and Development (Local Planning Schemes) Regulations 2015 were gazetted on 25 
August 2015, and became effective on 19 October 2015.   
 
 The Regulations include ‘Deemed Provisions’ that automatically apply and override parts of the 
Shire of Cranbrook Town Planning Scheme No 4.   
 
 Clause 61 outlines ‘development for which development approval not required’.  In other words, 
Clause 61 lists development that is exempted from the need for any planning approval.   
 
Planning and Development (Development Assessment Panels) Regulations 2015 – Outline 
requirements for applications, DAP powers, DAP membership and meetings.  
 
Shire of Cranbrook Town Planning Scheme No 4 – The proposed development traverses a Rural and 
Industrial zone, as well as local scheme reserves.   
 
 
Policy Applicable – Implications  
There are no known Policy Implications.   
 
Financial Implications 
The Shire pays consultancy fees to Town Planning Innovations for planning advice.   
 
Risk Implications 
There are no known risks associated with matters in this report.   
 
Strategic Community Plan Reference 
The 2021-2031 Shire of Cranbrook, Strategic Community Plan states that: 
 
Key Pillar:  Work 
Outcome 8 – Business Attraction: Attracted new business and industry to our region. 
Deliverable 8.1: Additional business or micro-production has commenced or expanded in the 

region. 
 
Consultation 
No consultation has been undertaken in regards to this report.   
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Cr Egerton-Warburton commented on the report from the TIA that states that there will be an 
estimated 2,122 reduction in trucks on the overall road network between Cranbrook and the 
Albany Port, the figure includes a reduction of 1691 trucks directly from the Kojonup CBH site. 
This reduction in trucks on the road network will result in a positive outcome for road users with 
increased safety, lower maintenance costs and reduced damage to the roads in the future. 
 
Voting Requirements 
Simple Majority  
 
OFFICER’S RECOMMENDATION/COUNCIL DECISION 
Motion 09062023 
Moved Cr Egerton-Warburton, seconded Cr Quick that Council; 
1.  Note that: 
 (a) A formal DAP application for a rail loading facility has been received and is 

 being advertised for public comment.   
 (b) Advertising to nearby neighbours and landowners closes on 7 July 2023.  

(c) Advertising to government agencies closes on 26 July 2023, as they have 
 to be given a longer time frame to respond.   

 (d) At this stage TPI needs to prepare and lodge a Responsible Authority Report 
 to the DAP by 9 August 2023. 

 
2. Note that the RAR deadline can change if TPI and CBH agree to ‘Stop the Clock’ (the 

statutory time frame) to allow for additional information to be lodged to address issues 
raised in any submissions received during advertising.   

 
3. Authorise Town Planning Innovations (Liz Bushby) to compile and lodge a Responsible 

Authority Report (on the CBH rail loading proposal) to the Development Assessment 
Panel on behalf of the Shire of Cranbrook within the required time period.  

 
CARRIED 6/0 
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Financial Interest 
Cr PM Beech 
Item 10.2.4  
Type:  Financial Interest pursuant to Section 5.60A Local Government Act 1995 
Nature:  CBH Shareholder. 
 
Cr Beech did not re-enter the Chambers for Item 10.2.4 based on the advice from the Minister’s 
delegate, that no exemption to participate had been granted. 
 
Indirect Financial Interest 
Cr P Mulcahy 
Item 10.2.4 
Type:  Indirect Financial Interest pursuant to Section 6.51 of the Local Government Act 1995 
Nature:  Partner of a CBH Shareholder.  
 
Cr Mulcahy did not re-enter the Chambers for Item 10.2.4 based on the advice from the Minister’s 
delegate, that no exemption to participate had been granted. 
 
Proximity Interest 
Cr PL Horrocks 
Item 10.2.4 
Type:  Proximity Interest pursuant to Section 5.60B Local Government Act 1995 
Nature: Owner of land adjacent to Cranbrook CBH Site 
Action taken: Remained in the chamber and able to speak and vote on the matter, based on the 
advice from the Minister’s delegate, that an exemption to participate had been granted. 
 
Financial Interest 
Cr JA Quick  
Item 10.2.4  
Type:  Financial Interest pursuant to Section 5.60A Local Government Act 1995 
Nature:  CBH Shareholder. 
Action taken: Remained in the chamber and able to speak and vote on the matter, based on the 
advice from the Minister’s delegate, that an exemption to participate had been granted. 
 
Financial Interest 
Cr DM Egerton-Warburton 
Item 10.2.4  
Type:  Financial Interest pursuant to Section 5.60A Local Government Act 1995 
Nature:  CBH Shareholder. 
Action taken: Remained in the chamber and able to speak and vote on the matter, based on the 
advice from the Minister’s delegate, that an exemption to participate had been granted. 
 
Financial Interest 
Cr RW Johnson 
Item 10.2.4 
Type:  Financial Interest pursuant to Section 5.60A Local Government Act 1995 
Nature:  CBH Shareholder. 
Action taken: Remained in the chamber and able to speak and vote on the matter, based on the 
advice from the Minister’s delegate, that an exemption to participate had been granted. 
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Crs Mulcahy and Beech, having declared an interest, and not been granted an exemption by the 
Minister’s delegate did not re-enter the Chambers for Item 10.2.4, did not participate in the 
debate, and did not vote on the matter. 
  
CEO, Linda Gray presented to the Shire President correspondence from the Department of Local 
Government, Sport and Cultural Industries that states: 
 
It has been noted that the Shire requires a minimum approval of 4 members to achieve a quorum. 
 
Accordingly, approval has been granted to Cr Daisy Egerton-Warburton, Cr Robert Johnson, Cr 
Philip Horrocks and Cr Jennifer Quick to fully participate in the discussion Council Meeting, to be 
held on 21 June 2023 as follows:  
 
10.2.3 PROPOSED DEVELOPMENT ASSESSMENT PANEL APPLICATION BY CBH FOR NEW RAIL 
LOADING FACILITY, A PROPOSED RAIL SIDING, CLEARING AND AREAS FOR CONSTRUCTION  
 
10.2.4 PROPOSED RELOCATION OF EXISTING DIESEL TANK AND ASSOCIATED WORKS FOR CBH  
 
Conditions of the approval:  
 
1. The approval is only valid for the 21 June 2023 Ordinary Council Meeting when agenda items 
10.2.3 and 10.2.4 are considered;  
 
2. The above-mentioned Councillors must declare the nature and extent of their interests at the 
abovementioned meeting when the matter is considered, together with the approval provided;  
 
3. The Chief Executive Officer (CEO) is to provide a copy of the Department of to the 
abovementioned councillors:  
 
4. The CEO is to ensure that the declarations, including the approval given and any conditions 
imposed, are recorded in the minutes of the abovementioned meeting, when the item is considered;  
 
5. The CEO is to provide a copy of the confirmed minutes of the abovementioned meeting to DLGSC, 
to allow DLGSC to verify compliance with the conditions of this approval; and Our Ref Enquiries 
Phone Email E23069550 Kimberley Craik (08) 6552 1408 legislation@dlgsc.wa.gov.au  
 
6. The approval granted is based solely on the interests disclosed by the abovementioned 
councillors, made in accordance with the application. Should other interests be identified, these 
interests will not be included in this approval and the financial interest provisions of the Act will 
apply. 
 

mailto:legislation@dlgsc.wa.gov.au
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10.2.4 PROPOSED RELOCATION OF EXISTING DIESEL TANK AND 
 ASSOCIATED WORKS FOR CBH  
RESPONSIBLE OFFICER: Linda Gray – Chief Executive Officer 
REPORT AUTHOR: Liz Bushby – Town Planning Innovations  
FILE REFERENCE: A9549, A9254 
APPLICANT: Shire Administration  
DATE OF REPORT: 13 June 2023 
ATTACHMENTS: Nil 
 
Purpose 
Council is to consider an application for relocation of an existing above ground diesel tank on 
Reserve 16969 and Lot 1505 Johnson Road, Cranbrook.   
 
Background 
• Separate Development Assessment Panel (DAP) Application  
CBH has lodged an application for a new rail loading facility on their land at Lot 1506 Johnson 
Street, and within the adjacent railway reserve.  The application will be determined by a Regional 
Development Assessment Panel, and is discussed separately in Item 10.2.3 of this Agenda.  
 
This application proposes relocation of an existing aboveground diesel tank, to make way for the 
planned rail loading facility.   
 
Officer’s Comment 
• Description of Application  
The application proposes; 
 

a) relocation of an existing diesel storage tank with an approximate capacity of 105 kilolitres;  
b) a new locomotive refuelling arm; 
c) new oily water separator;  
d) new concrete slab for spillage containment with below ground sump draining to oily water 

separator;  
e) new hardstand, including reworking of open drains, culverts and handrails.   

 
Most of the development is proposed in the railway Reserve 16969, with a small portion in Lot 
1505.  The fuel tank services locomotives transporting CBH grain.   
 
An extract of the site plan showing the existing and proposed refuelling area is included overpage. 
TPI has also included an aerial as a practical reference. 
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Existing fuel tank 
to be relocated  

Proposed fuel tank/ new 
fuel facility  

LOT 1505  

Lot boundary in green  
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• Zoning and Land Use Permissibility – Lot 1505 
The north portion of Lot 1505 is zoned Industrial, and the south west portion is zoned Rural under 
the Shire of Cranbrook Town Planning Scheme No 4 (the Scheme).   
 
A Rural Industry is defined as ‘means (a) an industry handling, treating processing or packing rural 
products; or (b) a workshop servicing plant or equipment used for rural purposes’.   
 
A Rural Industry is permitted in the Industrial zone, and there is discretion to approve a Rural 
Industry in the Rural zone, under Table 1 of the Scheme.   
 
Reserve 16969 to the west is a local scheme reserve for Railways.  There is broad discretion to 
consider the rail siding extension and associated loading infrastructure in the local scheme reserve.   
 

 
Above: Zoning Map  
 
The fuel facility is ancillary to and forms part of the Rural Industry already approved on Lot 1505.  
 
• Setbacks   
The Shire of Cranbrook Town Planning Scheme No 4 requires a 20 metre setback to the front/rear 
lot boundary, and a 10 metre side setback.   
 
The applicant is seeking a variation to the side setback requirement as the relocated fuel tank and 
associated infrastructure will traverse the lot boundary shared between Lot 1505 and Reserve 
16969. 
 
There is discretion to vary the setback requirement under the Scheme.  The variation is supported 
as it is to a boundary shared with a railway corridor.   
 
 

LOT 1505 IN 
RED OUTLINE 
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• Bushfire Management Plan  
The development is proposed in a declared bushfire prone area, and a Bushfire Management Plan 
(BMP) has been lodged to address ‘State Planning Policy 3.7 : Planning in Bushfire Prone Areas’ 
and the associated guidelines.   
 
An Asset Protection Zone (APZ) is proposed under the BMP to protect proposed infrastructure, 
and will consist of non-vegetated elements (roads, rail and open drains) or low threat vegetation 
established and managed in accordance with Australian Standard 3959.  Much of the proposed 
Asset Protection Zone is existing cleared land, or land proposed to be cleared as part of the rail 
loading facility development. 
 
The highest Bushfire Attack Level (BAL) rating that will apply to the development is BAL-29, which 
complies with State Planning Policy 3.7.   
 
Statutory Environment 
Planning and Development (Local Planning Schemes) Regulations 2015  
The Planning and Development (Local Planning Schemes) Regulations 2015 were gazetted on 25 
August 2015, and became effective on 19 October 2015.   
 
 The Regulations include ‘Deemed Provisions’ that automatically apply and override parts of the 
Shire of Cranbrook Town Planning Scheme No 4.   
 
Shire of Cranbrook Town Planning Scheme No 4 – The proposed development traverses a Rural 
zone, as well as a local scheme reserve.   
 
Council has discretion to vary setback requirements under Clause 5.5.2, however must advertise 
the variation if it is likely to affect owners or occupiers in the general area.  TPI has not 
recommended advertising as the side setback variation does not affect any other owners in the 
locality.  
 
Council can exercise discretion to vary the side setback under Clause 5.5.3 if it is satisfied that the 
non-compliance will not adversely affect owners or occupiers in the locality.   
 
Policy Applicable – Implications  
There are no known Policy Implications.   
 
Financial Implications 
The Shire pays consultancy fees to Town Planning Innovations for planning advice.   
 
Risk Implications 
The risks associated with matters in this report are: 

• Business and Community Disruption 
• Errors, Omissions and Delays 
• Failure to fulfil Statutory, Regulatory or Compliance Requirements 

 
The impacts of the risk are: Non-Compliance, Reputational 
The consequences of these risks are considered to be: Moderate 
The likelihood is: Unlikely 
Hence the risk rating for this report is: Medium 
 
Risk mitigation includes seeking professional planning advice. 
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Strategic Community Plan Reference 
The 2021-2031 Shire of Cranbrook, Strategic Community Plan states that: 
 
Key Pillar:  Work 
Outcome 8 – Business Attraction: Attracted new business and industry to our region. 
Deliverable 8.1: Additional business or micro-production has commenced or expanded in the 

region. 
 
Consultation 
No consultation has been undertaken in regards to this report.   
 
Voting Requirements 
Simple Majority  
  
OFFICER’S RECOMMENDATION 
Moved Cr Johnson, seconded Cr Slater that Council; 
A.  Note that application entails a side setback variation and exercise discretion to support 

the diesel tank location traversing Lot 1505 and Reserve 16969 in accordance with Clause 
5.5.3 of the Shire of Cranbrook Town Planning Scheme No 4 as the non-compliance will 
not have any impact or adversely affect owners and occupiers in the locality.   

 
B. Approve relocation of an existing diesel tank and new associated infrastructure for the 

refuelling facility on Reserve 16969 and Lot 1505 Johnson Street, Cranbrook subject to 
the following conditions and footnote:  
 
1. The plans lodged with this application shall form part of this planning approval.  

All development shall generally be in accordance with the approved plans unless 
otherwise approved separately in writing by the Chief Executive Officer.   

 
 2. All stormwater from hardstand areas shall be collected and disposed of on-site, 

and any associated drains and soak wells shall be maintained in a clean and clear 
condition.  All drainage to be fully contained within the property and reserve 
boundaries to the satisfaction of the Chief Executive Officer.  

 
 3. The Bushfire Management Plan prepared by Linfire Consultancy dated the 28 April 

2023 (Reference: 20221210261GRS-BMP-001_B) forms part of this approval.  The 
proponent is to implement the recommendations of the approved Bushfire 
Management Plan for the life of this development, unless an alternative Bushfire 
Management Plan is approved separately in writing by the Chief Executive Officer.   

 
 4. If the development the subject of this approval is not substantially commenced 

within a period of 2 years, the approval shall lapse and be of no further effect.  
 
Footnote:  
 
(a) The Shire recommends that Bushfire Management Plans be regularly reviewed and 

updated.  CBH is requested to lodge any future revised Bushfire Management Plans to 
the Shire for endorsement and record keeping.   
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AMENDMENT 
Moved Cr Slater, seconded Cr Quick that point 2. Of the Officer’s Recommendation be replaced 
with: 
2. Prior to commencement of development a drainage management plan is to be submitted in 
writing and approved by the Chief Executive Officer. 
 
COUNCIL DECISION 
Motion 10062023 
Moved Cr Slater, seconded Cr Quick that Council; 
A.  Note that application entails a side setback variation and exercise discretion to support 

the diesel tank location traversing Lot 1505 and Reserve 16969 in accordance with Clause 
5.5.3 of the Shire of Cranbrook Town Planning Scheme No 4 as the non-compliance will 
not have any impact or adversely affect owners and occupiers in the locality.   

 
B. Approve relocation of an existing diesel tank and new associated infrastructure for the 

refuelling facility on Reserve 16969 and Lot 1505 Johnson Street, Cranbrook subject to 
the following conditions and footnote:  
 
1. The plans lodged with this application shall form part of this planning approval.  

All development shall generally be in accordance with the approved plans unless 
otherwise approved separately in writing by the Chief Executive Officer.   

 
 2. Prior to commencement of development a drainage management plan is to be 

submitted in writing and approved by the Chief Executive Officer. 
 
 3. The Bushfire Management Plan prepared by Linfire Consultancy dated the 28 April 

2023 (Reference: 20221210261GRS-BMP-001_B) forms part of this approval.  The 
proponent is to implement the recommendations of the approved Bushfire 
Management Plan for the life of this development, unless an alternative Bushfire 
Management Plan is approved separately in writing by the Chief Executive Officer.   

 
 4. If the development the subject of this approval is not substantially commenced 

within a period of 2 years, the approval shall lapse and be of no further effect.  
 
Footnote:  
 
(a) The Shire recommends that Bushfire Management Plans be regularly reviewed and 

updated.  CBH is requested to lodge any future revised Bushfire Management Plans to 
the Shire for endorsement and record keeping.   

 
CARRIED 6/0 

Reason for Change: 
Council resolved that due to CBH’s request to seek technical advice on the stormwater drainage 
system, a drainage management plan could be submitted to the Shire for approval by the Chief 
Executive Officer. This must be done prior to the commencement of the development. 
 
Crs Mulcahy and Beech re-entered the Chambers at 3.12pm. 
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10.3 WORKS 
 Nil 
 
11. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil 
 

12. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY A DECISION OF THE 
MEETING 
Nil 
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13. MATTERS BEHIND CLOSED DOORS 

Impartiality Interest 
Cr PL Horrocks 
Item 13.1 
Type:  Impartiality Interest pursuant to the Shire of Cranbrook Code of Conduct for Council 
Members, Committee Members and Candidates  
Nature: Member of the Gillamii  
 
Cr Horrocks declared that he will consider this matter on its merits and vote accordingly. 
 
Impartiality Interest 
Cr P Mulcahy 
Item 13.1 
Type:  Impartiality Interest pursuant to the Shire of Cranbrook Code of Conduct for Council 
Members, Committee Members and Candidates  
Nature: Member of the Gillamii  
 
Cr Mulcahy declared that she will consider this matter on its merits and vote accordingly. 
 

*CONFIDENTIAL* 
13.1 COMMUNITY GRANT PROGRAM FUNDING - ALLOCATION 
RESPONSIBLE OFFICER: Linda Gray – Chief Executive Officer 
REPORT AUTHOR: Jenny Cristinelli – Community Development Manager 
FILE REFERENCE: CS103 
APPLICANT: N/A 
DATE OF REPORT: 8 June 2023 
ATTACHMENTS: Applications for the Community Grant Program Funding are 
 attached as confidential attachments. 
 
Statutory Environment 
Section 5.23 of the Local Government Act 1995 allows the Council to close all or part of a Council 
Meeting to members of the public if the meeting or the part of the meeting deals with a range of 
issues, dealing with any of the following; (a) a matter affecting an employee or employees; (b) the 
personal affairs of any person; (c) a contract entered into, or which may be entered into, by the 
local government and which relates to a matter to be discussed at the meeting; (d) legal advice 
obtained, or which may be obtained, by the local government and which relates to a matter to be 
discussed at the meeting; (e) a matter that if disclosed, would reveal — (i) a trade secret; (ii) 
information that has a commercial value to a person; or (iii) information about the business, 
professional, commercial or financial affairs of a person, where the trade secret or information is 
held by, or is about, a person other than the local government; (f) a matter that if disclosed, could 
be reasonably expected to — (i) impair the effectiveness of any lawful method or procedure for 
preventing, detecting, investigating or dealing with any contravention or possible contravention 
of the law; (ii) endanger the security of the local government’s property; or (iii) prejudice the 
maintenance or enforcement of a lawful measure for protecting public safety; (g) information 
which is the subject of a direction given under section 23(1a) of the Parliamentary Commissioner 
Act 1971; and (h) such other matters as may be prescribed. 
 
As such it is recommended that the meeting be closed to the public in order deal with these items. 
 
A decision to close a meeting or part of a meeting and the reason for the decision are to be 
recorded in the minutes of the meeting. 



Minutes for Council Meeting held 21 June 2023 
 

Council Meeting Minutes 44 

Voting Requirements 
Simple Majority 
 
OFFICER’S RECOMMENDATION/COUNCIL DECISION 
Motion 11062023 
Moved Cr Casson, seconded Cr Egerton-Warburton that the meeting be closed to members of 
the public in accordance with section 5.23 (c) a contract entered into, or which may be entered 
into, by the local government and which relates to a matter to be discussed at the meeting. 

CARRIED 8/0 
 
The Meeting was closed to the public at 3.13pm. 
 
Voting Requirements 
Absolute Majority  
 
OFFICER’S RECOMMENDATION/COUNCIL DECISION 
Motion 12062023 
Moved Cr Egerton-Warburton, seconded Cr Mulcahy that Council approve the following projects 
for funding through the 2023/2024 Community Grant Program: 
 

APPLICANT PROJECT / PROGRAM AMOUNT EX GST 
Tenterden Tennis Club 2023 – 2024 Club Coaching Program $3,195.00 
Tenterden Tennis Club New Court Build – All Access and 

Universal Access Gates 
$2,990.00 

Gillamii Centre 2023 Bloom Festival Event – Life on the 
Land Exhibition 

$1,900.00 

Frankland River Catholic Church Church Presentation Improvements $4,540.91 
Cranbrook Frankland River Toy 
Library 

Signage for Cranbrook Frankland River 
Toy Library 

$553.21 

Cranbrook Sporting Club Inc Upgrade of Bowls Green Shade Shelters $4,545.00 
Cranbrook Primary School K/P Welcome Mural $2,000.00 
TOTAL $19,724.12 

 
CARRIED 8/0 

By Absolute Majority 
 
Cr Slater on behalf of the Council commended the Community Development Manager, Jenny 
Cristinelli on her good work with the Community Grant Funding round for 2023/24.  
 
Motion 13062023 
Moved Cr Mulcahy, seconded Cr Casson that the Meeting be re-opened to the public at 3.14pm. 
 

14. CLOSURE OF MEETING 

There being no further business to discuss, the Shire President, Cr Horrocks declared the meeting 
closed at 3.15pm. 
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