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THIS DEED is made the _________ day of   ___________________ 202__ 
 
B E T W E E N: 
 
WARWICK WILLIAM HOWARD of 26 Smyth Road, Shenton Park, Western Australia and 
ANDREW JAMES MURRAY of Lot 11 Rocky Gully-Frankland Road, Frankland River, Western 
Australia (“Lessor”) 
 
And 
 
SHIRE OF CRANBROOK of 21 Gathorne St, Cranbrook, Western Australia (“Lessee”). 
 
RECITALS: 
 
A. The Lessor owns the Land. 
 
B.  The Lessee had previously occupied the Leased Area under a written lease agreement 

between the Lessee (as lessee) and the former registered proprietor of the Land (as lessor). 
The previous lease agreement commenced on 14 September 1992 and expired on 13 
September 2012. Since the expiry of the previous lease agreement, the Lessee has continued 
to occupy the Leased Area. 
 

C.  The Lessor has agreed to grant and the Lessee has agreed to accept a new lease of the Leased 
Area on the terms and conditions of this Lease. 
 

 
BY THIS DEED: 
 

1.  Definitions and Interpretation 
 

1.1 Definitions 

 
In this Lease: 
 
“Accessway” means the accessway running to and from the Leased Area as shown 
delineated and coloured green on the Plan; 
 
“Authorisation” means any approval, consent, permit, licence, registration, 
exemption, waiver or other authorisation of any kind required from any Authority or 
otherwise under any Law; 
 
“Authority” includes any governmental or other public body or authority of any kind; 
 
“Business Day” means a day that is not a Saturday, Sunday or public holiday in 
Western Australia; 
 
“Commencement Date” means the date specified in Item 6; 
 
“Expiry Date” means the date specified in Item 7. 
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“Facility” means a bushfire radio repeater mast and all the associated buildings, 
structures, fixtures, fittings, cabling and other improvements as altered, upgraded or 
added to from time to time on the Leased Area; 

 
“Further Term” means each further term of this Lease, if any, as specified in Item 11; 

 
“GST” means the tax imposed by the GST Act and the related imposition Acts of the 
Commonwealth; 

  
“GST Act” means the A New Tax System (Goods and Services Tax) Act 1999 (Cth); 

 
“Input Tax Credit” has the same meaning as in the GST Act; 

 
“Item” means an item in the Schedule; 

 
“Land” means the land described in Item 4; 

 
“Laws” means all statutes, rules, regulations, proclamations, ordinances or by-laws 
present or future and includes applicable Australian Standards and Codes of Practice; 

 
“Lease” means this deed as amended, supplemented or varied from time to time; 

 
“Leased Area” means that portion of the Land occupied by the Lessee as described in 
Item 3; 

 
“Lessee” means the party named in Item 2; 

 
“Lessor” means the party named in Item 1; 

 
“Permitted Use” means the use specified in Item 10; 

 
“Plan” means the plan annexed to this Lease; 

 
“Relevant Organisation” means the relevant government or statutory body or similar 
entity responsible for fire and emergency services in Western Australia including, 
without limitation, the Department of Fire and Emergency Services in Western 
Australia and the FES Ministerial Body; 

 
“Rent” means the amount specified in Item 8 as varied on any Rent Review Date under 
this Lease; 

 
“Rent Review Date” means each anniversary of the Commencement Date during the 
Term or any Further Term or any period of holding over; 

 
“Schedule” means the schedule in this Lease; 

 
“Services” means electricity, water, telecommunications and similar kinds of services; 
 
“Tax Invoice” has the same meaning as in the GST Act; 

 
“Taxable Supply” has the same meaning as in the GST Act; and 
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“Term” means the term of this Lease as specified in Item 5 which begins on the 
Commencement Date and ends on the Expiry Date and includes any Further Term 
where the context so requires. 

 

1.2 Rules for interpreting this Lease 

 
(a) Headings are for convenience only, and do not affect interpretation. The 

following rules also apply in interpreting this Lease, except where the context 
makes it clear that a rule is not intended to apply. 

 
(b) Any right given to the Lessor or the Lessee (as the case may be) may, where 

the context so permits, be exercised by that party's employees, agents, 
contractors or others authorised (expressly or implicitly) by that party; 

 
(c) Any obligation on the Lessor or the Lessee (as the case may be) will, where 

the context so permits, extend to the actions of that party or its authorised 
employees, agents, contractors, licensees, invitees, or others claiming under 
or through that party. 

 
(d) A reference to: 

 
(i) legislation (including subordinate legislation) is to that legislation as 

amended, re-enacted or replaced, and includes any subordinate 
legislation issued under it; 

 
(ii) a document or agreement, or a provision of a document or 

agreement, is to that document, agreement or provision as amended, 
supplemented, replaced or novated; 

 
(iii) a party to this document or to any other document or agreement 

includes an executor, an administrator, a permitted substitute or a 
permitted assign of that party; 

 
(iv)  a person includes any type of entity or body of persons, whether or 

not it is incorporated or has a separate legal identity, and any 
executor, administrator, successor in law or substitute of the person; 
and 
 

(iv) anything (including a right, obligation or concept) includes each part 
of it. 

 
(e) Where a party consists of two or more persons: 

 
(i) any obligation of those persons is joint and several; 

 
(ii) any covenant, agreement, representation or warranty in favour of 

them is for the benefit of them jointly and severally; and 
 

(iii) any agreement, representation or warranty given or made by them 
shall bind them jointly and severally. 
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(f)  Where a party is a corporation, it includes the corporation, its successors 
and assigns. 
 

(g)  A singular word includes the plural, and vice versa. 
 
(h)  A word which suggests one gender includes the other genders. 
 
(i) If a word is defined, another part of speech has a corresponding meaning. 

 
(j)  If an example is given of anything (including a right, obligation or concept), 

such as by saying it includes something else, the example does not limit the 
scope of that thing. 

 
(k)  The word “agreement” includes an undertaking or other binding arrangement 

or understanding, whether or not in writing. 
 
(l)  The words “include”, “including” and similar expressions are not words of 

limitation. 
 

(m)  No rule of construction applies to the disadvantage of a party because that 
party was responsible for the preparation of this Lease or any part of it. 

 

2.  Grant of Lease 
 

The Lessor grants a lease of the Leased Area to the Lessee for the Term together with the right 
to: 
 
(a) have unrestricted access to and from the Leased Area, the Accessway and the Facility 

at all times, with or without all necessary vehicles, equipment and workmen; 
 

(b) lay electricity cables over, under or within the Leased Area to connect the Facility to 
the public electricity supply and to transmit electricity through those cables; 

 
(c) lay communication cables and any other cables through or within the Leased Area in 

connection with the Permitted Use and to use those cables; 
 

(d) repair, replace, renew, alter, maintain and upgrade the cables referred to in clauses 
2(b) and 2(c); and 

 
(e)  install any and all antennas on the Facility and alter the location of the antennas on 

the Facility from time to time, in the Lessee's absolute discretion. 
 

3.  Lessee's Covenants 
 

3.1 Rent and Rent Review 
 

(a) The Lessee must pay the Rent in the manner set out in Item 9. 
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(b)  The Rent is to be reviewed on each Rent Review Date in accordance with Item 
12. 

 
3.2  Maintenance of Leased Area 
 

(a) The Lessee must keep the Leased Area in good repair and condition. 
 

(b)  Without limiting the generality of clause 3.2(a), the Lessee will clear and keep 
cleared the Leased Area and the Accessway from rubbish and debris. 

 
3.3  Reinstatement and make good 
 

(a) The Lessee must within three (3) months after the Expiry Date, or earlier date 
of termination of this Lease (as the case may be), remove the Facility and all 
cables, wires, pipes and conduits servicing the Facility and make good at its 
cost any damage to the Land caused by such removal. 

 
(b) The Lessee shall on such removal leave the Leased Area in a clean and tidy 

condition and free of any rubbish or debris, and the Lessee shall do all things 
necessary to make good and rehabilitate the Leased Area to a natural state to 
the satisfaction of the Lessor (acting reasonably). 

 
(c)  If the Lessee fails to comply with its obligations under this clause, the Lessor 

shall be at liberty to perform any or all of the said obligations. For such 
purpose, the Lessor may if necessary enter the Leased Area or any part 
thereof with or without all necessary vehicles, equipment and workmen. The 
reasonable cost and expense incurred in such performance or observance 
shall be a debt due from the Lessee to the Lessor. Such a debt shall be payable 
on demand and may be recovered at the rate of twelve per centum (12%) per 
annum in the same manner as if such debt were for rent due under this Lease 
in arrears by action in law. 

 
3.4  Dealing with Lessee’s property not removed at termination 
 

The Lessor has the following rights in respect of the Lessee’s property, including the 
Facility, which are not removed within three (3) months after the Expiry Date or earlier 
date of termination of this Lease (as the case may be): 
 
(a) to remove and store the Lessee's property in alternative premises at the 

Lessee’s cost; and 
 

(b) to sell or dispose of the Lessee's property and apply the proceeds of sale (if 
any) towards payment of any unpaid Rent or other money payable under this 
Lease; and 
 

(c)  to elect that the Lessee's property is the absolute property of the Lessor and 
to deal with the Lessee's property as the Lessor sees fit. 
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3.5 Assignment, subletting etc 
 

(a) Subject to clause 3.5(c), the Lessee must not assign, sublet or part with 
possession of the Leased Area without the written consent of the Lessor, 
which consent must not be unreasonably withheld, conditioned or delayed. 

 
(b) Any assignment by the Lessee of this Lease will be without prejudice to any 

prior claim or remedy which either party may have against the other. 
 

(c) The Lessee may sublet or grant a licence over the whole or part of the Leased 
Area to the Relevant Organisation for the Term (or the residue of the Term as 
the case may be) without obtaining the consent of the Lessor provided that: 

 
(i) the Lessee procures the execution by the Relevant Organisation of a 

sublease or licence which contains terms consistent in all respects 
with this Lease; and 

 
(ii) the Lessee agrees that the covenants of the Relevant Organisation 

under the sublease or licence will be independent of the covenants 
of the Lessee under this Lease and will not release or relieve the 
Lessee from its obligations under this Lease; and 

 
(iii) the Lessee acknowledges that the Lessee will continue to be fully 

responsible for its obligations under this Lease notwithstanding the 
existence of any sublease or licence between the Lessee and the 
Relevant Organisation. 

 
(d)  Where the Lessee has sublet or granted a licence over the whole or part of 

the Leased Area to a Relevant Organisation in accordance with clause 3.5(c), 
the Lessor agrees that the Relevant Organisation may exercise the rights 
conferred under clause 2(a) as if it were the Lessee. 

 
3.6  Services 
 

The Lessee may install separate metering for the Services to the Leased Area at its 
cost and must pay to the suppliers all charges for the Services that are consumed or 
used by the Lessee. 
 

3.7  Use of Leased Area 
 

The Lessee: 
 
(a) may carry out any repairs it considers is necessary as part of the maintenance 

of the Facility; and 
 

(b)  may only use the Leased Area for the Permitted Use and not otherwise 
without the Lessor's prior written consent. 

 
 
 
 



 

10 
 

3.8 Permits and Approvals 
 

The Lessee is solely responsible for obtaining and maintaining all necessary 
Authorisations required for the Facility and its development, construction and 
continued use and shall pay all costs of and incidental to obtaining and maintaining 
the currency of those Authorisations. 
 

3.9  Compliance with Laws 
 

The Lessee will comply with all Laws relating to or in any way affecting the
 operation and use of the Leased Area and the Facility. 

 
3.10  Fences 

 
Subject to the Lessee’s rights under clause 2, the Lessee will not without the prior 
written consent of the Lessor remove any fences or other improvements now 
standing on the Leased Area. 
 

4.  Lessor's covenants 
 

4.1  Permitted Use of Leased Area 
 

(a) Provided that the Lessee pays the Rent and performs its obligations under this 
Lease, it is entitled during the Term to use the Leased Area for the Permitted 
Use without any interruption by the Lessor or any person lawfully claiming 
through the Lessor. 

 
(b) The Lessor will not manipulate, tamper with, interfere with, damage, deface, 

remove or destroy the Facility or any part of it or its operation without the 
Lessee's prior written permission. 

 
(c)    The Lessee has the right to erect signage around the Leased Area and the 

Facility for the purposes of complying with Australian safety standards and 
any applicable Laws. 

 
4.2  Permits and Approvals 

 
The Lessor: 
 
(a)  authorise the Lessee, at the Lessee's expense, to make applications to any 

relevant Authority for any Authorisations to enable the development, 
construction and continuing use of the Facility and to exercise and procure 
every right of appeal arising from the determination of any such application 
or the failure to determine such application; and 

 
(b)  must sign all documentation and provide all assistance required by the 

Lessee, or any person nominated by the Lessee, to obtain the Authorisations 
referred to in clause 4.2(a). 
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4.3  Lessee's property 
 

The Facility remains at all times the property of the Lessee. 
 
4.4  Sale or mortgage of Land 

 
The Lessor will not sell or mortgage the Land or otherwise deal with that part of the 
Land comprising the Leased Area without first: 
 
(a)  giving to the Lessee written notice of its intention to so deal with the Land not 

less than fourteen (14) days prior to entering into such dealing; and 
 
(b)  using all reasonable endeavours to procure agreement from the buyer, the 

mortgagee or other person with whom the Lessor intends to deal with the 
Land requiring that the buyer, mortgagee or other person be bound by the 
terms of this Lease. 

 

5.  Mutual Covenants 
 

5.1  Further Term 
 
(a)  If the Lessee gives to the Lessor at least three (3) months’ written notice 

before the Expiry Date that the Lessee wants a new lease of the Leased Area 
for the Further Term, then provided the Lessee is not then in breach of an 
essential term of this Lease of which it has been notified by the Lessor, the 
Lessor must grant to the Lessee a new lease of the Leased Area for the Further 
Term. 

 
(b)  The new lease will be on the same terms and conditions as this Lease except 

for this clause 5.1. 
 

5.2  Holding Over 
 
If the Lessee occupies the Leased Area with the Lessor's consent, but without 
exercising an option to renew after the Expiry Date then: 

 
(a)  The Lessee occupies the Leased Area on a yearly Lease to occupy. 
 
(b)  The Lessee will pay the Rent calculated in accordance with the rent review 

provisions of this Lease and otherwise on the same terms as this Lease, so far 
as they can be applied to a yearly lease. 

 
(c)  Either party may terminate the yearly lease by giving three (3) months’ 

written notice to the other. 
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5.3  Default and re-entry 
 

(a)  If the Rent is in arrears, or if the Lessee fails to perform its other obligations 
under this Lease and the Lessee does not within fourteen (14) Business Days 
from the date of receipt of written notice from the Lessor: 
 
(i)  remedy the default; or 
 
(ii)  if the default cannot be remedied, pay reasonable compensation to 

the Lessor for the loss or damage suffered by the Lessor as a 
consequence of the default, then the Lessor may re-enter upon the 
Leased Area without interfering with the Facility. 

 
(b)  This Lease determines on the Lessor's re-entry but without prejudice to any 

prior claim or remedy which either party may have against the other. 
 
(c)  If any of the Lessor's covenants and conditions contained or implied in this 

Lease are not punctually performed or observed, and such default continues 
for a period of thirty (30) Business Days after written notice specifying such 
default is served on the Lessor, then the Lessee may terminate this Lease by 
written notice to the Lessor. Upon receipt of such notice by the Lessor, this 
Lease is at an end, but without prejudice to any prior claim or remedy which 
either party may have against the other. 

 
(d)  If this Lease determines for any reason: 

 
(i)  the Lessee must at its cost reinstate the Leased Area in accordance 

with clause 3.3; and 
 
(ii)  any such termination is without prejudice to any prior claim or 

remedy which either party may have against the other. 
 

5.4  Costs of Lease 
 

The Lessee will pay the legal costs in connection with the preparation of this Lease. 
 

6.  Insurance 
 

6.1  Workers Compensation 
 

The Lessee must maintain an insurance policy which includes employers' indemnity 
insurance (including workers' compensation insurance) in respect of all employees of 
the Lessee employed in or about the Leased Area. 

 
6.2  Public Liability Insurance 

 
The Lessee must maintain an insurance policy which includes public liability insurance 
for an amount not less than TEN MILLION DOLLARS ($10,000,000.00) for any one 
incident including in relation to the Lessee’s liability for death, personal injuries and 
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property damage arising from the Lessee’s use and occupation of the Leased Area or 
any portion of the Land. 

 
6.3  Evidence of Insurance 

 
If requested in writing by the Lessor, the Lessee will provide the Lessor with a letter 
confirming the Lessee's insurance as specified under this clause, such request not to 
be made more than once a year during the Term. 

 

7.  Notices 
 

7.1  How to give a notice 
 

A notice, consent or other communication under this Lease is only effective if it is: 
 
(a)  in writing, signed by or on behalf of the person giving it; 
 
(b)  addressed to the person to whom it is to be given; and 
 
(c)  served on the recipient: 

 
(i)  personally; or 
 
(ii)  by leaving it at or posting it by registered mail to the address of the 

recipient appearing in this Lease or any other address nominated by 
the recipient by written notice to the other party; or 

 
(iii)  by sending it by email to the email address nominated by the 

recipient by written notice to the other party. 
 

7.2  When a notice is given 
 

A notice, consent or other communication that complies with this clause is regarded 
as given and received: 
 
(a) if served personally – at the time of handing the notice to the recipient; 

 
(b) if left at the recipient’s address as specified in clause 7.1(c)(ii) above – at the 

time of leaving the notice; 
 

(c) if sent by pre-paid post to the recipient’s address as specified in clause 
7.1(c)(ii) above – on the sixth (6) Business Day after the date of posting; 

 
(d) if sent by email: 

 
(i) by 5.00 pm (local time in the place of receipt) on a Business Day - on 

that day; or 
 

(ii)  after 5.00 pm (local time in the place of receipt) on a Business Day, or 
on a day that is not a Business Day - on the next Business Day. 
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7.3  Address for notices 
 

A person's address and email address are those set out below against that person's 
name in Item 1 or 2 (whichever is applicable) of the Schedule to this Lease, or as the 
person notifies the sender in writing from time to time. 

 

8.  GST 
 

8.1  Imposition of GST 
 

Subject to clause 8.2, where one party (supplying party) makes a Taxable Supply to 
another party (receiving party) and the consideration for that supply is not expressed 
to be inclusive of GST, the receiving party must pay an additional amount when it pays 
or provides that GST exclusive consideration, equal to the value of that GST exclusive 
consideration (without deduction or set-off), multiplied by the prevailing GST rate. 

 
8.2  Tax Invoice 

 
The receiving party is not required to pay any amount of GST to the supplying party 
unless the supplying party has issued a Tax Invoice to the receiving party. 

 
8.3  Adjustment of consideration for a supply 

If the amount of GST recovered by the supplying party from the receiving party differs 
from the amount of GST payable at law by the supplying party (or an entity grouped 
with the supplying party for GST purposes) in respect of the supply, the supplying 
party will adjust the amount payable by the receiving party accordingly. 

 
8.4  Indemnity and reimbursement payments exclude input tax credit entitlements 

 
If one party (payer) is required to indemnify or reimburse another party (payee) for 
any cost, loss or expense incurred by the payee, the required payment does not 
include any part of such cost, loss or expense that the payee (or an entity grouped 
with the payee for GST purposes) is entitled to claim as an Input Tax Credit, but will 
be increased under clause 8.1 if the payment is consideration for a Taxable Supply. 

 
8.5  Change in the GST rate 

 
If there is a change in the GST rate which comes into effect after the date of this Lease, 
any consideration which is stated as being inclusive of GST will be adjusted to reflect 
the change in the GST rate. 

 

9.  Transfer of Land Act 
 

To the extent permitted by law, such of the covenants and powers as might otherwise be 
implied by the Transfer of Land Act 1893 (WA) do not apply to this Lease and are not implied 
in this Lease unless expressly included. 
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10.  Proper Law 
 

This Lease is governed by, and shall be interpreted in accordance with, the Laws of Western 
Australia and where applicable the Laws of the Commonwealth of Australia. 

 

11.  Severance 
 

If any part of this Lease is, or becomes void or unenforceable, that part is or will be severed 
from this Lease to the intent that all parts that are not, or do not become, void or 
unenforceable remain in full force and effect and are unaffected by that severance. 

 

12.  Waivers 
 

(a) Failure to exercise or delay in exercising any right, power or privilege in this Lease by 
a party does not operate as a waiver of that right, power or privilege. 

 
(b)  A single or partial exercise of any right, power or privilege does not preclude any other 

or further exercise of that right, power or privilege, or the exercise of any other right, 
power or privilege. 

 

13.  Further Assurances 
 

Each party must execute and do all acts and things necessary or desirable to implement and 
give full effect to the provisions and purpose of this Lease. 

 

14.  Time of the Essence 
 

Time shall be of the essence in this Lease and no extension or variation of time granted by any 
party will operate as a waiver of this provision. 

 

15.  Variation 
 

This Lease may only be modified by agreement in writing between the parties. 
 

16.  Counterparts 
 

This Lease may be executed in any number of counterparts each of which is taken to be an 
original. All of those counterparts taken together constitute one (1) instrument. 

 

17.  Entire Agreement 
 

This Lease constitutes the entire agreement between the parties and contains all of the 
representations, warranties, covenants and agreements of the parties in relation to the 
subject matter of this Lease. 
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SCHEDULE 
 
 
Item 1   Lessor 

 
WARWICK WILLIAM HOWARD of 26 Smyth Road Shenton Park, Western Australia 

 
Telephone:  ___________________ 

 
Email:  ___________________ 

 
and 

 
ANDREW JAMES MURRAY of Lot 11 Rocky Gully-Frankland Road, Frankland River, 
Western Australia 

 
Telephone:  ___________________ 

 
Email:   ___________________ 

 
Item 2   Lessee 
 

SHIRE OF CRANBROOK of 21 Gathorne Street, Cranbrook, Western Australia. 
 

Telephone:  (08) 9826 1008 
 

Email:   admin@cranbrook.wa.gov.au 
 
Item 3   Leased Area 
 

That part of the Land shown hatched on the Plan. 
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Item 4   Land 
 

Part Lot 25 on Deposited Plan 410954, being more particularly described as 582 
Frankland-Kojonup Road, Frankland River and being the part of the land comprised in 
Certificate of Title Volume 2931 Folio 811.  Location 116.991290000, -34.309247000.  

 
Item 5   Term 
 

Twenty (20) years 
 
Item 6   Commencement Date 
 

This Lease commences on the date it has been executed by the Lessor and the Lessee. 
 
Item 7   Expiry Date 
 
  20 years from commencement date 
 
 
Item 8   Rent 

 
$1.00 per annum, subject to Item 12. 

 
Item 9   Payment of Rent 
 

Payable on demand by the Lessor. 
 

Item 10  Permitted Use 
 
Installation, inspection, maintenance, construction, excavation, replacement, repair, 
renewal, alteration, upgrade, cleaning, operation, access to and from and removal of 
the Facility on the Leased Area in accordance with this Lease. 

 
Item 11  Further Term 
 

If the Lessee wants to extend the Term, it must give written notice to Lessor, no later 
than 3 Months prior to the Expiry Date, of the period of time that the Lessee wishes 
to extend the Term by. 

 
The Lessor may, in its absolute discretion, elect whether or not to agree to an 
extension of the Term and the applicable terms and conditions for that extension. 
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EXECUTED BY THE PARTIES AS A DEED 
 
 
 
EXECUTED by the said   ) 
WARWICK WILLIAM HOWARD  )  

______________________________ 
in the presence of: 
 
 
Witness Signature:    ______________________________ 
 
Witness Name:     ______________________________ 
 
Witness Address:    ______________________________ 
 
Witness Occupation:    ______________________________ 
 
 
 
 
EXECUTED by the said   ) 
ANDREW JAMES MURRAY  ) 

______________________________ 
in the presence of: 
 
 
Witness Signature:    ______________________________ 
 
Witness Name:     ______________________________ 
 
Witness Address:    ______________________________ 
 
Witness Occupation:    ______________________________ 
 
 
 
 
The COMMON SEAL of the  ) 
SHIRE OF CRANBROOK   ) 
was hereunto affixed   ) 
in the presence of:   ) 
 
 
______________________________   _______________________________ 
Chief Executive Officer – Print Name    Chief Executive Officer – Signature 
 
 
______________________________   _______________________________ 
Shire President – Print Name     Shire President – Signature 


